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An attorney is not a guarantor that the titles which the attorney certifies are perfect, and an attorney is liable only for 
negligence or misconduct in their examination. 


An attorney is not a guarantor that the titles which the attorney certifies are perfect, and an attorney is liable only for negligence 
or misconduct in their examination.! It is an attorney's implied obligation, however, to exercise reasonable care and skill in 
making a search of title,” and a failure to do so is negligence for which the attorney will be liable to the client in damages.” 
Real estate attorneys and title agencies must use due care to discover and disclose to their clients significant restrictions on real 
title.* In conducting a title search for a client, an attorney has a duty to inform and explain to the client the implications of any 


clouds on the title that would influence a reasonably prudent purchaser not to purchase the property.” 


An attorney in rendering advice on matters relating to securities may incur liability for malpractice? but only where the attorney 


is negligent in rendering such advice.” An attorney is not liable as an insurer,” nor may liability be predicated on matters not 


within the scope of the attorney's employment” or matters within the knowledge of the client alone. 1° 
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Cases: 


Law firm conducted the requisite due diligence prior to issuing pre-closing real estate mortgage investment conduit (REMIC) 
opinion letter to its client, an investment bank, in connection with client's securitization of pool of commercial mortgage 
loans, for purposes of client's legal malpractice claim; although firm did not review appraisals for all mortgage loans in the 
securitization to ensure that each loan was REMIC-qualified but, instead, relied on client's representations that loans complied 
with 80% test, client did not request or expect that firm would review the appraisals, as firm had advised client that it would not 
independently verify accuracy of client's representations and warranties as to REMIC qualifications unless asked to do so, client 
did not make any such request, and this practice was in line with legal practice in the securitization field, and there were no "red 
flags" suggesting that particular loan warranted further inquiry. 26 U.S.C.A. § 860G(a)(3)(A); 26 C.F.R. § 1.860G—2(a)(1)(), (a) 
(5). Nomura Asset Capital Corp. v. Cadwalader, Wickersham & Taft LLP, 26 N.Y.3d 40, 19 N.Y.S.3d 488, 41 N.E.3d 353 (2015). 
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